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ABSTRACT 
This article discusses the white-collar crime framework, human rights, and corporate criminal 
responsibility. The law has limited the courts' ability to impose only monetary fines or compensation as a 
form of corporate punishment, which must be addressed by evolving and incorporating new forms of 
corporate punishments so that the true purpose of penalising, i.e., deterrence or formation, such as a fine 
or a penalty, is achieved. The author has attempted to discuss many elements of it. 

INTRODUCTION 
Although companies have been chastised for being 
the primary perpetrators of actions that add up to 
net human rights violations, the vast majority of case 
laws that have been discussed or contested to date 
concern allegations of "corporate involvement" in 
net human rights violations committed by others 
(generally governments or State specialists). The 
idea is that, even if companies are not the major (or 
"front") perpetrators of abuse, they should be held 
legally liable if they assist or enable the abuse in any 
manner. Speculations of business collusion have 
been used to justify holding private performers 
accountable for crimes that necessitate State action. 
According to Judge Katzmann, the case Khulumani v 
Barclays Bank was brought before the US courts 
under the ATS because "recognising private aiders 
and abettors' liability merely allows private actors 
who significantly assist State actors in violating 
international law for the purpose of encouraging 
illegal conduct to be held accountable for their acts." 
Under US law, it makes no difference whether a 
private actor is held accountable as an aider and 
abettor of a rule violation that necessitates legal 
action by the State if the person in issue is not the 
primary perpetrator..."1 
As a result, suspicions regarding business 
participation in other people's wrongdoings are 
anticipated to take centre stage in local government 
action in instances involving grave human rights 
violations. These are linked to ideas of "judicial 
connivance" and conceptions of voluntary obligation  

 
1 Khulumani v Barclay National Bank; Ntsebeza v Daimler 

Chrysler Corp, US Court of Appeals for the Second Circuit, 
504 F. 3d 254 (2d Cir. 2007), per Katzman at p. 281.  

 
in criminal law, such as "helping and abetting," 
"accessory and responsibility," and "induction." In 
the realm of private law cures, hypotheses of 
auxiliary responsibility have also been created to 
assist define the conditions in which individuals and 
companies may be held legally responsible for the 
illegal protests of strangers. Homegrown healing 
structures rely on basic accountability criteria such 
as knowledge (for example, what the company 
"knew" at the critical time), intent (for example, 
what the alliance was meant to construct), and 
causation (regardless of whether the activities of the 
organisation caused the abuses that at that point 
occurred). In any case, there are variances between 
locations in terms of the assessment components to 
be used, as well as the manner and extent to which 
people's knowledge and goals (such as officials, 
managers, and other representatives) can be 
ascribed to business organisations.  

PROBLEMS IN DEFINING HUMAN RIGHTS AND 
SCOPE 
The consequences of corporate projects on human 
rights are various and varying, theoretically 
impacting "basically the entire spectrum of 
universally perceived rights." Nonetheless, the focus 
has been on the most serious forms of human rights 
abuse, referred to in the report as "grave human 
rights breaches." To this day, the term "net human 
rights abuses" has no significance. According to a 
Working Paper prepared in 1993 for the Sub-
Commission on the Prevention of Discrimination 
and the Protection of Minorities, "While it is 
relatively simple to distinguish human rights 
violations, it is more difficult to make distinctions 
between them, because efforts to devise standards 
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on which those violations may be classified have 
largely failed." 
Separating individual cases from humongous and 
gross human rights abuses remains one of the most 
challenging challenges. While identifying an 
individual instance is simple, no parameters for 
defining large-scale violations can be established 
since large-scale violations are made up of 
individual cases; it is difficult to describe how many 
individual cases comprise a big and broad violation. 
“14Another challenge is differentiating between 
major and minor human rights breaches. This cannot 
be done with absolute accuracy. According to the 
conclusions of the Maastricht Seminar on the Right to 
Restitution, Compensation, and Rehabilitation for 
Victims of Gross Violations of Human Rights and 
Fundamental Freedoms, held between 11 and 15 
March 1992," "the notion of gross violations of human 
rights and fundamental freedoms includes at least the 
following practises: genocide, slavery and slavery-like 
practises, summary or arbitrary executions, torture, 
disappearances, arbitrary and protracted detentions, 
arbitrary and protracted detentions, arbitrary and 
"Other human rights violations, including economic, 
social, and cultural rights, might thus be extensive 
and systematic in extent and substance, and must 
thus be given all due consideration in line with the 
right to restitution," the conclusions state. 
For the reason that the previous definition was 
"insufficiently descriptive," references to "net 
violation of human rights" in the draught Basic 
Principles were substituted by the reference to 
"infringement of universal human rights and 
humanitarian law provisions that comprise 
wrongdoings under worldwide law by 2000”.2 
However, the version of the preamble which the 
HRC adopted in April 2005, as well as the UNGA's 
December 2005 edition, says that such principles as 
referred above are unmistakably directed at "net 
violation of human rights law and genuine 
infringement of international humanitarian law, 
which, through their exceedingly grave nature, 
constitute an assault on human pride," though 
without offering any additional meaning. The aim of 
this article does not seek to propound new 
definitions of "net human rights violations" for the 
reasons stated in the above-mentioned Sub-
Commission Working Papers. Furthermore, since 
the precise description obtained has no impact on 
the analysis of homegrown methodologies and fit 
perspective in the resulting bits, it was not deemed 
critical for the purposes of this inquiry. However, the 
OHCHR's Interpretative Guide to the UNGPs, for 

 
2 UN. Doc. E/CN.4/2000/62, 18 January 2000, para. 8 

example, provides useful information on the area of 
defining gross human rights violations.  
“In international law, there is no common definition 
of gross human rights abuses, but the following 
activities will usually be included: Genocide, slavery 
and activities akin to slavery, summary or unjust 
executions, torture, enforced disappearances, 
unlawful and prolonged imprisonment, and 
institutional segregation are all forms of genocide. 
Other types of human rights abuses, such as 
violations of economic, social, and cultural rights, 
may also be classified as gross violations whether 
they are serious and systemic, such as violations that 
occur on a wide scale or are directed at certain 
classes of people.”3 

CORPORATE LIABILITY AND INDIVIDUALS: A 
LEGAL RELATIONSHIP 
Among homegrown legal frameworks, there are also 
discrepancies in how criminal risk is identified 
between corporate substances and the people in 
question. Since complex legal drugs cannot have an 
illegal purpose in spite of themselves, as previously 
mentioned, certain purviews can only recognise the 
likelihood of individual criminal liability. Also, 
inwards where the liability of a corporate entity is 
considered a prospect limited to theory, there are 
distinctions in the priority put on a person and such 
responsibility. In Spain, for example, a balanced 
arraignment of a person and a corporate element is 
expected since the individual "acted through" the 
company rather than the other way around (at the 
end of the day, the individual will quite often be 
viewed as the principal culprit).4 The chart below5 
shows the frequency of integrity violations in 
relation to related corporate crimes in the United 
States and the Netherlands, as measured by the 
amount of each specified violation in a 
predetermined list on the horizontal axis (26 
checks). As a contrast, a link is drawn between 
countries such as Germany and Japan. 
As previously stated, the monetary obligation of the 
corporate element to fines under authorised crimes 
agreements remains unexpected prior to a 
productive conviction of a perpetrator or their agent 

 
3 OHCHR, “The Corporate Responsibility to Respect Human Rights: 

An Interpretative Guide”, United Nations, 2012, HR/PUB/12/02, 
copy available at 
http://www.ohchr.org/Documents/Publications/HR.PUB.12.
2_En.pdf, p. 6. 
4 6 J. Stewart, “Complicity in Business and Human Rights”, 109 

Proceedings of the ASIL Annual Meeting, pp. 181–184 (2015 
5 Emile Kolthoff, “Integrity Violations, White Collar Crimes And 

Violation Of Human Rights, Revealing the Connection, Public Integrity”, 
18:4, 396-418, DOI: 10.1080/10999922.2016.1172933 
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in Germany. In France, a corporate substance's 
criminal responsibility, as defined in Article 121-2 of 
the reformatory code, entails first proving criminal 
conduct with respect to an individual, as well as 
establishing a causal relationship between the 
person's acts and the recognised movement for the 
relationship. In certain countries, such as the UK, the 
US, and Japan, it may be possible to prosecute an 
individual based on "recognisable facts" hypotheses 
or vicarious obligation without comparable 
indictments of thinking persons (depending on the 
offence). Whatever the case may be, this seems to be 
unusual by all accounts.6 Crimes focused on the 
corporate blunder, incompetence, or "corporate 
culture" (for example, under Australia's penal code 
or the United Kingdom's corporate homicide laws) 
are, by definition, aimed at corporate elements 
rather than persons. The corporate danger is "self-
ruling" in jurisdictions such as Belgium, Norway, and 
the Netherlands (in the sense that it is not 
uncommon for an individual expert or delegate to 
verify a different offence). A corporate aspect, on the 
other hand, will prosecute anyone for offences that 
require evidence of criminal intent.7 
There are also important differences between 
locations in terms of the mental elements that must 
be set up. A few wards have stringent knowledge 
requirements. In these cases, the accessory should 
not only demonstrate purposeful demonstration but 
also predict the wrongdoings that have been finally 
reported. As a consequence, the accessory may have 
a criminal expectation that is similar to, if not equal 
to, that of the primary wrongdoer. In certain cases, a 
less stringent standard of intent is that the accessory 
may not have had the same goal as the primary 
wrongdoer, but the person recognises that the end 
result was the valuable assurance of their behaviour. 
In such cases, it is sufficient for the accomplice to 
understand that criminal protests were likely to 
result from their actions. Another difference in 
approach is the degree of precision necessary in 
what the accessory might or could have expected. It 
will be necessary for certain wards to demonstrate 
that the adornment may have anticipated the 
particular violations reported. In various wards, it is 
simply necessary to demonstrate that the person 
was capable of foreseeing wrongdoings of a general 

 
6 International Corporate Accountability Roundtable and 

Amnesty International, The Corporate Crimes Principles, 
report (October 2016) http://www.com 
mercecrimehumanrights.org/wp-
content/uploads/2016/10/CCHR-0929-Final.pdf (last visited 6 
June 2017). 
7  C. Ryngaert & M. Noortmann (Eds.), “Human Security and 

International Law - The Challenge of Non-State Actors” (pp. 101–134) 
(2014). Antwerp: Intersentia 

nature. The problem is made much more complex by 
the fact that different wards apply different laws 
based on the severity of the primary offence or the 
form of contribution (for example actuation as 
opposed to helping and abetting). There are also 
variations between wards in terms of whether or 
not an adornment should be held criminally 
responsible for both oversight and commission. This 
is a possibility in a few places (for example, Japan). 
In any case, simple exclusions (such as standing 
silently by when wrongdoing occurs) are insufficient 
in other wards. If all else is equal, some certain 
demonstrations are needed. In certain wards, it 
seems that the possibility of embellishment isn't 
based on good identifying evidence, arraignment, 
and conviction of the head.8 

THE REALITY OF LAW RESPONDING TO GROSS 
HUMAN RIGHTS ABUSES 
It was claimed that there is growing universal 
agreement on the steps that home and host nations 
may take to provide access to justice in situations of 
business complicity in serious human rights abuses. 
Although not all of these have historically had the 
status of global legal norms, they do present us with 
a baseline against which local performance can be 
judged, the essential aspects of which are now 
generally accepted and approved. It is frequently 
disputed that at the domestic level, there are legal 
theories and procedures that allow civil or criminal 
liability to exist in specific instances, at least 
theoretically. In light of relevant domestic legal 
norms and regimes, the notion of a "growing system 
of responsibility" for companies was examined. 
This section examines the facts from recent and 
continuing efforts to keep businesses legally 
responsible for their supposed role in serious 
human rights violations, as well as what these 
lawsuits teach us about the ability of the current 
system of domestic judicial systems to provide 
justice to victims. Previous work, particularly work 
linked to the SRSG's mission, has carefully examined 
and evaluated the many sorts of difficulties that 
victims and their advocates frequently confront – 
legal, administrative, economic, and functional 
("SRSG" means Special Representative of the 
Secretary-General on human rights and 
transnational corporations and other business 
enterprises). While this analysis makes no 
conclusions about the merits of specific cases, the 

 
8 K.C. Priemel, “Tales of Totalitarianism: Conflicting Narratives in the 

Industrialist Cases at Nuremberg”, in K.C. Priemel and A. Stiller 
(eds), “Reassessing the Nuremberg Military Tribunals Transitional 
Justice, Trial Narratives, and Historiography” (Berghahn Books, 
2012), pp. 170. 
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fact that very few of the cases studied for the 
purposes of this study resulted in convictions or 
financial settlements for defendants demonstrates 
the difficulties in successfully pursuing a lawsuit or 
criminal complaint. 
As part of the SRSG's mission, the issue of hurdles to 
obtaining legal remedies in human rights litigation 
involving business companies was investigated and 
the subject of several studies and discussion papers.9 
Time and space do not permit a thorough list and 
assessment of legal barriers here. Rather, the goal is 
to repeat significant themes that have emerged from 
earlier work as a reminder of the fundamental 
barriers to justice that have previously been 
established, as well as to offer a sense of the 
variations in barriers from jurisdiction to 
jurisdiction.As can be seen, these hurdles differ in 
both form and magnitude, making some 
jurisdictions look more attractive as venues for 
seeking redress for gross human rights violations in 
a corporate sense than others. 

Barriers Due To Law: 
When it comes to litigation involving large 
international businesses, locating the proper people 
or organisations to bring a private law claim against 
can be challenging. Affected individuals and societies 
have had special difficulties demonstrating parent 
firms' culpability. According to a research published 
in 2010: 
"The international structure of huge business groups, 
particularly when combined with a lack of 
transparency about ultimate ownership or 
management of firms, presents major problems in 
obtaining evidence, both for public prosecutions and 
private civil actions." In some circumstances, a 
corporate firm operating in a specific nation may be 
controlled by several different foreign corporations, 
none of which has majority control." 
“Corporate shareholders, parents, or investors may be 
based in a variety of nations. It is sometimes difficult 
to pinpoint the specific corporate entity engaged in an 
alleged infringement. Even if the specific entity can be 
identified, the use of intermediary holding companies, 
joint ventures, agency arrangements, and the like, 
which are frequently protected by confidentiality 
agreements, makes establishing a connection between 
the entity and its parent ownership difficult or 
impossible." 
However, plaintiffs must be able to demonstrate a 
link not only between the entity and its parent 

 
9 Taylor, Thompson and Ramasastry,” Overcoming Obstacles to 

Justice: Improving Access to Judicial Remedies for Business Involvement in 
Grave Human Rights Abuses”, 2010, copy available at  
https://www.fafo.no/media/com_netsukii/20165.pdf.  

business, but also between the parent company and 
the infringement, and be able to establish the 
associated facts to the acceptable evidentiary level, 
in order to carry out their assertion. According to 
the notion of distinct legal entity (a powerful 
concept in corporate law that is used in many, if not 
all, jurisdictions), parent corporations are not 
usually held morally responsible for the conduct of 
subsidiaries simply because they own or manage 
them. Rather, the defendant or plaintiff must show 
that there is a constitutionally recognised reason to 
"pierce the corporate veil" or that the owning 
company should be held responsible in its own right. 
In reality, determining a parent company's duty of 
care in instances when subsidiaries are more 
intimately involved can be difficult. Due to judicial 
reservations over undermining the corporate law 
doctrine, courts seem to be only willing to recognise 
the likelihood of parent company liability under 
certain situations.10 

Extraterritorial Jurisdiction 
When municipal redress mechanisms fail to provide 
victims with a realistic prospect of restitution, 
victims frequently turn to the judicial institutions of 
the corporate entity allegedly responsible for the 
violence. Establishing the authority of a selected 
domestic legal system, on the other hand, may be a 
significant problem in cases when alleged human 
rights breaches or injury happened in another 
jurisdiction.  
In general, the regulations regulating the exercise of 
extraterritorial jurisdiction in the private law 
domain are more flexible than in the public (or 
criminal) law realm. Public foreign law legislation 
meant to safeguard territorial integrity limit 
extraterritorial criminal law jurisdiction. According 
to these rules, states desiring to proclaim 
extraterritoriality must be able to justify its use in 
instances involving one or more liberal 
requirements (e.g. active nationality principle, 
passive personality principles or 
universality).However, in the private law sphere, the 
exercise of jurisdiction is often governed by 
domestic law principles that take into consideration 
the "connecting factors" that emerge between the 
dispute and the venue State. Most (if not all) states 
continue to think that they have inherent power 
over cases involving criminals who are subject to 
their own laws. However, in certain common law 
jurisdictions (such as the United States, Australia, 
New Zealand, and Canada), courts can refuse to use 

 
10 Zerk, “Multinationals and Corporate Social Responsibility: 

Limitations and Opportunities in International Law”, (Cambridge 
University Press, 2006), pp. 215-240. 

http://shiftproject.org/sites/default/files/20165.pdf.
http://shiftproject.org/sites/default/files/20165.pdf.
http://shiftproject.org/sites/default/files/20165.pdf.
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this authority if they are satisfied that another more 
"convenient" venue exists. The doctrine's reach has 
been significantly reduced as a result of the 
implementation of EU legislation. The theory of 
forum non conveniens is not accepted in civil law 
jurisdictions. Though enhanced overall can be 
applied in the criminal law realm for specific 
offences, states often need the defendant to be 
present in the jurisdiction before proceeding (if only 
for logistical reasons).This is referred to as 
"territorialized universality" at times. However, 
some states also enforce “double criminality” 
clauses.11 

Attribution of Negligence 
There are distinctions between criminal law and 
private (i.e. “tort-based”) law in the methods for 
determining the factors required to show guilt (i.e. 
acts plus negligence or intent). Having said that, it is 
necessary to highlight that in private practise cases, 
preference of law is more likely to result in the 
application of the law of the position where the 
violence or damage happens to resolve particular 
concerns rather than the law, including its forum 
State. The majority of the jurisdictions considered in 
this research adopt the "identification" method, in 
which senior management's acts, motivations, or 
ineptitude can be imputed to the business for the 
purposes of assessing corporate responsibility. 
However, proving corporate "intent" may be a 
significant evidentiary problem for plaintiffs. Few 
nations (for example, the United States and 
Germany) may employ a "aggregated strategy," in 
which top executives' experience is pooled (i.e. it is 
not necessary to identify one individual who carried 
out the relevant actions and knew all the relevant 
facts).Nonetheless, there are signals of tolerance for 
“organisational” alternatives to corporate 
responsibility in UK laws on criminal negligence 
(which is based on negligence law concepts), US 
sentencing guidelines, and French legal precedent.12 

About Choice of Law 
When a claimant files in a jurisdiction other than the 
one where the damage or claimed harassment 
occurred, choice of law laws may present a barrier 
to remedy. This may be relevant in "parent 
responsibility" procedures, in which a defendant 
attempts to determine a parent firm's legal 

 
11 Meeran, “Tort Litigation Against Multinational Companies for 

Violation of Human Rights”, (2011) 3 City University of Hong 
Kong Law Review, pp. 1-41 at p. 15. 
12 Clapham, “Extending International Criminal Law beyond the 

Individual to Corporations and Armed Opposition Groups”, 6 Journal 
of International Criminal Justice, 899 at p. 907 (2008). 

obligation by utilising the parent company in its 
home jurisdiction. Domestic judges are frequently 
unable to apply their own law to address factual 
liability issues in private ("tort") infringement 
proceedings. Instead, in conflicts of law, the law 
utilised to determine basic rights and 
responsibilities is frequently the site of the damage 
or the location of the violence. There are no unique 
rules for human rights lawsuits, however US courts 
sometimes looked to international human rights law 
for guidance on basic law issues in ATS-based claims 
rather than the site of the damage or alleged 
violence. This may be relevant in "parent 
responsibility" procedures, in which a defendant 
seeks to identify a parent corporation's legal 
culpability by prosecuting the parent business in its 
home country. Where the rule of the home country 
and the host states is essentially the same and the 
same or identical evidence must be shown in order 
to claim responsibility, the legal framework does not 
make a substantial difference.13 However, it may be 
relevant in cases where the interpretation of 
international law would preclude the claim, such as 
under rules controlling federal workers 
compensation programmes or on grounds of 
limitation. Foreign rule will result in a clear violation 
of human rights. As a result, while a choice of law 
rules may add procedural difficulty, they may not be 
the significant obstacle to a solution that they seem 
to be.14 

Lacking Appropriate Causes of Action 
The Rome Statute has led in some overlap in 
domestic criminal law responses to egregious 
human rights breaches, and in some countries, 
accountability has been applied to private entities as 
well as individuals. However, in a few of nations, 
corporate organisations (rather than private 
administrators and executives) are not punished for 
serious human rights violations. There is some 
confusion regarding the extent of implementation in 
law among those States where corporate criminal 
responsibility for gross human rights violations is a 
potential possibility. Few justice institutions have 
established criminal law regimes that expressly and 
directly investigate corporate participation in 
serious human rights violations, and far fewer have 
ever heard trials.15 
In the jurisdictions surveyed for the purposes of this 
analysis, the US ATS is the only private law redress 

 
13 Supra Note 14. 
14 Supra Note 10. 
15 Hensler, “The Future of Mass Litigation: Global Class Actions and 

Third-Party Litigation Funding”, 79 The George Washington Law 
Review, 306, at p. 307 (2011). 
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procedure that recognises a claim for damages for 
human rights as such (although there are legal 
frameworks where it is thought that a violation of an 
international convention could theoretically have 
the aspect of immorality to form the basis of a 
private defence action under domestic legislation). 
Nonetheless, the ATS's expansion to private (i.e. 
non-State) businesses has long been a source of 
contention. Claimants seeking compensation for 
significant human rights breaches in other countries 
must make due with present categories of wrongs, 
which do not adequately convey the gravity of the 
allegations.. Furthermore, some crimes, such as 
segregation, do not fall neatly into defined 
definitions.16 

Limitation Statutes 
Another consequence of using common tort law to 
pursue civil rights suits is that general limitations 
periods will apply, which may be in conflict with 
international pronouncements on the right to 
redress for grave human rights abuses. Time limits 
for civil proceedings "do not need to be 
unreasonably restrictive," according to the 2005 
Basic Principles. In understanding this provision, 
particular circumstances must be taken into account 
“whether the claimants reside in a world where the 
courts are overburdened or inefficient, or if they risk 
intimidation and repression if a lawsuit is to be 
launched.”17 Nonetheless, in other states, the statute 
of limitations for tort-based lawsuit can be quite 
short, with periods ranging from two to four years 
documented in some situations. Because time limits 
may be imposed in some circumstances (typically 
for reasons of fairness, such as the claimant's 
inability to file the action within the relevant time 
frame), this adds to the legal complications of a 
dispute. 

THE INDIAN CONTEXT 
In the sophisticated world, business behaviour has a 
huge influence on the general populace. They not 
only have a big influence on people's lives via their 
everyday actions, but they also do so in an 
unexpected manner on numerous times, which falls 
under the category of abuses. For example, in the 
Uphar Film tragedy or a swarm of embarrassments, 
especially in the centre, there may be classed and 
organised wrongdoings inside the classes that 
require quick care.. Despite repeated defeats, 
lawmakers were hesitant to impose criminal liability 
on businesses for a long time. This is due to two 

 
16 Ibid. 
17 Supra Note 14. 

factors: companies are unlikely to have the criminal 
purpose or culpable mentality to commit a felony, 
and such corporate organisations cannot be 
imprisoned, which is the alternative option. The only 
alternative is to pay a fine that covers both criminal 
and civil liability.18  
These two obstacles existed in the late twentieth and 
early twenty-first centuries. In the mid-16th and 
early 17th centuries, there was a widespread belief 
that corporations should not be held criminally 
liable. There were at least four barriers to corporate 
criminal responsibility in the mid-1700s. The first 
major block was attributing activities to the 
business, a legal entity. Courts and legal theorists 
focused on notions of corporate character in the 
eighteenth century, but it wasn't until the twentieth 
century that a more logical approach was developed. 
The second stumbling block was that legal minds 
refused to think that businesses might have the 
ethical responsibility necessary to commit target 
breaches. The third deterrent was the ultra vires 
tenet, which holds that courts would not hold 
corporations responsible for activities such as 
wrongdoings that are not covered by their contracts. 
The fourth barrier was the court's stringent 
interpretation of criminal law; for example, passes 
judgement on allowing the complaint to be brought 
before the court in person. Courts in the United 
States have been cautious to extend corporate 
responsibility to include purpose violations, and the 
cycle in India has been much slower. It is also 
commonly acknowledged that a corporation should 
be held accountable for serious breaches that need 
mens rea, and that companies can have the 
necessary criminal intent. In addition, corporations 
may be found criminally liable for their employees' 
wrongful protests if they are repeated,19 identified 
with and submitted in the course of work, submitted 
in support of the company and its assimilated 
environment; for example, when the organization's 
architecture is so well-organized that it denies 
ranking directors access to the details they need to 
figure out those abilities, this is an indication of an 
organisational culture designed to avoid law 
enforcement. Inadequate designs for data dispersion 
within the firm would be suspicious in general. 
Furthermore, the partnership's way of life and 
purpose in organised misbehaviour organisations is 
to carry out violations that the partnership has 
approved or filed. In these instances, the entity 
allows and even urges its members to participate in 

 
18 Zee Telefilms Ltd. v. Sahara India Co. Corporation Ltd., 

2001 (3) Recent Criminal Reports (Criminal) 292; Motorola Inc. 
v. UOI, 2004CriLJ1576. 
19 US v. Jorgensen, 144 F3d 550; US v. Route 2, Box, 60 F3d 

1523 (CA11 1995) 
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deceptive business practises that are sanctioned by 
the organisational structure, such as in the case of 
recovery, where the recruitment of lonely 
components is organised several times. As a result, 
there is no provision under the criminal law code for 
forcing criminal approval on a company because it 
may have its own psychology and an atmosphere 
that fosters wrongdoing. In any case, this concept 
has yet to be considered in Indian resolutions, as the 
above region clarifies in greater detail.20 
According to Sec. 53 of the Indian Penal Code (IPC), 
the many disciplines that can be imposed on a 
prisoner include passing, life imprisonment, detailed 
and straightforward confinement, relinquishment of 
land, and fines. In certain situations, such as Sec.420, 
the portions simply mention detention as a 
discipline. As a result, the dilemma of how to apply 
those parts to businesses emerges, because a 
criminal resolution may be thoroughly interpreted 
with no degree for corporations to be detained 
arises .In light of the foregoing, and in view of the 
growing trend of corporate responsibility, we were 
cautious to condemn a partnership, even if we 
acknowledged that they may have a responsible 
mind, because criminal law in India prohibits this 
behaviour. In The Assistant Commissioner, 
AssessmentII, Bangalore and Ors. v. Velliappa 
Textiles Ltd. and Ors., B.N. Srikrishna J. said that 
corporate criminal responsibility cannot be imposed 
in the absence of concomitant structural reforms. 
Because of its problematic existence, a fee in place of 
incarceration, for example, must be considered in a 
variety of areas of the correctional resolutions. The 
Court ruled that the organisation could be charged 
with a crime involving less than one lakh rupees and 
found not guilty because the court has the option of 
imposing a sentence of detention or fine, whereas 
the court does not have the option of imposing a 
sentence of detention or fine for an offence involving 
more than one lakh rupees, and thus the 
organisation could be found not guilty. 
In the case of Standard Approved Bank and Ors. v. 
Directorate of Enforcement and Ors., however, the 
Apex Court overruled this decision.21 on a track 
record of offering absolute equity to those who have 
been wronged, which could not be tainted by 
corporate character. In this case, the Court 
disregarded the exacting and extreme translation 
rule that had to be completed for the correctional 
rules, instead of granting absolute equity along these 
lines and imposing a fine on the company. . The 
Court analysed the analysis and decided that all 
correctional resolutions should be carefully 

 
20 Supra note 12 
21 AIR 2005 SC2 622 

interpreted in a manner which suggests that the 
Court should make sure that the offence charged is 
inside the simple context of the terms used and that 
the words should not be stretched on any 
misunderstanding that the matter is so obviously 
inside the underhanded. that it was almost always 
supposed to be included and would have been 
included if it had been considered.22 Simultaneously, 
it was regarded as the authoritative objective, and it 
was held that all corrective arrangements, as well as 
any remaining laws, must be properly interpreted in 
accordance with the administrative goal as stated in 
the order. It was thought that the administrative 
goal of indicting corporate bodies for the offences 
they submitted was plain and express and that the 
resolution was never intended to absolve them from 
being arraigned. The assembly intended to rebuff 
corporate bodies for small and insignificant offences 
while extending its resistance to prosecution to 
major and grave financial wrongdoings. When an 
individual wants something that is constitutionally 
impossible, it is fair to believe that Parliament meant 
for it to be amended to eradicate the unthinkability. 
These courts have extended the concept of 
complexity of execution in a variety of cases, 
including the one mentioned above. [Lex non cogit 
promotion impossibilia]. 

WAY FORWARD: REFORMATION IN NORMS 
The heart and soul of every business is its goodwill. 
When it is taken away, the entire power system 
comes to a standstill. The term "notoriety" has a 
variety of meanings. For individuals, goodwill 
misfortune involves both the individual's sense of 
guilt and others' increased reluctance to work with 
the individual in the future. Whether it's people or 
businesses, notoriety disaster refers to the dread of 
others, such as customers and workers, dealing with 
the firm in the future. Obviously, the leaders of the 
firm may be humiliated by their partnership's 
conviction. When it comes to companies, notoriety 
refers to things like the supercompetitive value that 
a company with a good reputation will charge 
customers for its products or the lower salary that a 
'poor' boss can offer while still attracting 
employees.23 If this is injured, it will have a 
substantial negative impact on the relationship since 
the business would cease to exist without clients. 
This may be done by compelling the business to 
broadly disseminate the violation as well as store 

 
22 Tolaram Relumal and Anr. v. The State of Bombay 

MANU/SC/0057/1954 and Girdhari Lal Gupta v. D.H. Mehta 
and Anr. MANU/SC/0487/1971 
23 V.S. Khanna, “Corporate Criminal Liability: What Purpose Does It 

Serve?”, 109 Harv. L. Rev. 1477 
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the distribution. This will act as a significant 
disincentive to violators, and investors will also play 
a role in preventing the complicated authority 
structure from authorising such infractions. 
Regardless, in certain cases, reputation fines are 
ineffectual against businesses. Since actions that 
threaten outsiders, such as environmental pollution, 
do not directly impact an association's clients, it is 
unlikely that the firm will experience a long-term 
loss as a result of engaging in those activities.24 
Furthermore, companies that need popularity, such 
as 'fleeting' firms, cannot survive a long-term 
misfortune. This will also make the deal less 
attractive to invest in, resulting in significant 
financial losses.25 
Apart from the standard forms of discipline 
currently included in the section, such 
authorizations for corporations should be added in 
Sec. 52. Different pieces of legislation, such as the 
Essential Wares Act, the Food Adulteration Act, the 
Businesses Act, and others, allow for such forced 
endorsements in order to achieve a straightforward 
approach to discipline, which is necessary for 
deterrence because fines alone cannot prohibit all 
companies in all cases. The model of punishment 
discussed sets out how India's current punitive 
legislation can be modified in order to better serve 
the motivation for punishing corporate bodies in an 
equal manner while still adhering to the 
proportionality of crime and discipline hypothesis.26 

CONCLUSION 
There should be a separate section of the Indian 
Penal Code dedicated to companies. Criminal 
admissions, in my opinion, are acceptable only if the 
company, its methods of operation, and its defect 
designs are singled out where they generate 
unsuitable outcomes that could have been avoided 
given the assets and data available to the business.  
One of the primary goals of corporate criminal risk is 
to ensure that businesses change their work 
practices. If no one can be identified as the 
perpetrator of a crime, and there is no mechanism 
for corporate indictment, the harmful activities will 
continue unabated. Organizations should be charged 
with and convicted for the same general offences as 

 
24 Mark A. Cohen, “Corporate Crime and Punishment: An Update on 

Sentencing Practice in the Federal Courts”, 71 B.U. L. Rev. 247, 249-
50 (1991); Jonathan M. Karpoff & John R. Lott, Jr., The 
Reputational Penalty Firms Bear from Committing Criminal 
Fraud, 36 J.L. & Eco n. 757, 757-60 (1993) 
25 Ronald J. Gilson & Reinier H. Kraakman, “The Mechanisms of 

Market Efficiency”, 70 Va. L. Rev. 549, 555 (1984) 
26 Angira Singhvi, “Corporate Crime And Sentencing in India: 

Required Amendments In Law”, Vol.1, IJCJS, pp17 (2006). 

individuals, and they should be subject to the same 
general requirements for the establishment of 
criminal responsibility. The law should recognise 
and give effect to widely held public perceptions that 
organisations have their own existence and may 
commit violations as distinct substances from the 
faculty, such as the entity itself. Organizational 
prosecution, particularly when followed by media 
coverage, may provide a powerful motivator for 
organisations to reform their procedures or provoke 
law change to improve security norms. 
And, for the time being, putting aside the question of 
whether guaranteeing integration between various 
jurisdictions is conceivable, it is worth evaluating 
how probable it is to result in substantial changes in 
due process for impacted individuals and 
communities. Although minimal requirements can 
help certain states become more efficient, there is a 
risk that they will create a "floor," preventing 
governments from going above and beyond the 
minimum specifications. States may become less 
eager to experiment, which may hinder further legal 
development . Worse, establishing fundamental 
criteria may result in the elimination of current 
domestic legal rights and procedural benefits 
because they are "gold-plated" or excessive in terms 
of global needs. Convergence can also be harmful to 
plaintiffs by limiting their alternatives for filing a 
lawsuit or filing a petition. One possible reason 
(given here solely for illustrative purposes) is that 
litigants would be required to exhaust local 
remedies first under a standard procedure for 
initiating a case. It is seldom simple to create 
legislative frameworks that can be simply applied to 
a wide range of domestic legal systems and 
requirements. This is made more difficult by the fact 
that the targeted behaviour cannot be cleanly and 
easily recognised. The alternative is to create 
tailored regimes in response to specific issues; but, 
in order for them to be recognised and implemented 
by States, they must also be related to the 
underlying domestic law processes and be 
defensible in terms of existing legal interventions 
and stances. More investigation is needed to 
understand the causes for the overall paucity (and 
virtual absence) of engagement by domestic 
criminal law enforcement agencies in connection to 
the issue of corporate involvement in serious human 
rights violations. It will be useful to figure out how 
much of this is due to a lack of political interest, a 
lack of strategic direction, a lack of money, legal 
issues, a lack of knowledge and guidance, a lack of 
expertise and preparation, or a combination of all of 
these reasons. The primary focus will be on 
obtaining the perspectives of members of law 
enforcement agencies (particularly of specialised 
units in charge of investigating allegations of gross 
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human rights violations). A briefing, workshop, or 
questionnaire may be utilised to better clarify the 
issues. A training and knowledge-sharing 
programme for law enforcement officials on the 
legal and technological complexity of investigating 

and dealing with cases of corporate complicity in 
serious human rights violations (particularly cases 
involving transnational abuses) should also be 
explored. 

 


